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DETAILED ACTION 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: "Closure with beaded center panel". 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3-4, 6-7 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 5,725,120 (Ramsey et al. hereinafter). 

4. In re claim 1 , with reference to Figs. 6 and 7 below, Ramsey et al. discloses: a 
closure for fixing to an open end of a container body, the closure comprising a 
diaphragm (31) bonded to an annular component (42), the diaphragm having a centre 
panel (32) which includes at least one concentric bead (41) such that when the closure 
is fixed to a container and subjected to pressure differentials, the diaphragm is 
deflectable outwardly to give an increase in container volume (column 4, lines 59-62), 
and in which the profile of the diaphragm beaded panel is selected so that its downward 
form extends at most to the lowest plane of the annular component (visible in Fig. 7). 
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Fig.6. 
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5. In re claim 3, with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed invention including wherein the diaphragm (31) is bonded to a panel of the 
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annular component (42) (column 4, lines 44-46), and that bonding panel extends in a 
first direction at an angle of 10° to 20° to the horizontal (visible in Fig. 6). 

6. In re claim 4, with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed invention including wherein the annular component (42) is a metal ring (column 
4, line 44) adapted for seaming to a metal can body (column 4, lines 46-49). 

7. In re claim 6, with reference to Figs. 6 and 7 above, Ramsey et al. discloses a 
product capable of having its in-can pressure controlled during thermal processing, 
comprising: bonding a panel to an inclined seal surface of an annular component; 
stretching the panel; fixing the annular component and panel bonded thereto to a filled 
can; processing the contents of the filled and closed can by heating to temperatures of 
up to 135°C; and providing, at least during the processing step, a generally dome 
shaped profile to the panel so as to provide an increase in can volume approximately 
equal to thermal expansion of the contents and gases in any headspace within the can 
(column 4, lines 13-19). 

8. In re claim 7, with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed method further comprising stretching the panel into a beaded profile which 
matches the fibre length of the generally domed shaped profile provided during thermal 
processing. 

9. In re claim 1 1 , with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed invention including wherein the annular component is a metal ring adapted for 
seaming to a metal can body as described in re claim 4 above. 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. Claims 5, 13, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ramsey et al. 

13. In re claims 5, 13, and 14, with reference to the Figs, above, Ramsey et al. 
discloses the claimed invention in combination with a cylindrical container. 

14. Ramsey et al. fails to disclose wherein said cylindrical container includes a side 
wall having a height which is less than the diameter of the container. 

15. However, with reference to Fig. 10 below, Ramsey et al. discloses a separate 
embodiment of a container closure combination in which the height of the container is 
less than the diameter. Ramsey et al. also does not specify any criticality placed on the 
aspect ratio of the container. 
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1 6. Therefore it would liave been obvious to one of ordinary sl<ill in tine art at tlie time 
of tine invention to liave employed the closure as defined by Ramsey et al with the 
container shown in a later embodiment of Ramsey et al. Such a modification would 
have allowed one of ordinary skill in the art to have utilized a container of the specified 
dimensions depending on both the volume and type of contents stored and a desired 
portion thereof, while maintaining the same diameter closure system for commonality 
between products. 
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1 7. Claims 2, 8-1 0, 1 2, and 1 5 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ramsey et al. as applied to claims 1 , 6, and 7 above, and further in 
view of U.S. PG Pub No. 2002/0050493 (Ball et al. hereinafter). 

18. In re claim 2, with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed invention except wherein the maximum upward displacement of the diaphragm 
is no greater than the height of a seaming panel of the annular component. 

19. However, with reference to Figs. 1 and 8 below. Ball et al. discloses a doming 
closure in which the maximum upward deflection of the lid (28) does not exceed the 
upper edge (1 8) of the lid rim (22). If the height of the lid did exceed that of the upper 
edge (18) it would be shown exposed above the upper edge (18). Ball et al. also 
discloses the desirability of controlling the height of the domed lid of a can (1 Oa) as to 
not interfere with that of a stacked identical can (10) (paragraph [0068]). 

20. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified the domed lid of Ramsey et al. to have a height 
less than that of the seaming panel as taught by Ball et al. for the purposes of protecting 
the domed lid from damage circumstances such as stacking. 

21 . In re claim 8, with reference to Figs. 6 and 7 above, Ramsey et al. discloses the 
claimed method including wherein the inclined seal surface of the annular component is 
initially at an angle of from 10° to 60°. 

22. Ramsey fails to disclose wherein the method further comprises reforming the 
seal surface to a shallower angle, or 0° after the processing step. 
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23. However, with reference to Fig. 3 below. Ball et al. teaches how the application of 
a shallow flange angle (planar flange), with the introduction of in-can pressure, results in 
a peeling force (Ft), inherently reducing the force to peel the closure required by a user. 

24. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified the method of Ramsey et al. by adding a step 
which flattens the annular flange for the purposes of reducing the applied peel force 
required by the user as taught by Ball et al. 

25. In re claim 9, with reference to Figs. 6 and 7 above, Ramsey et al. in view of Ball 
et al. discloses the claimed invention including wherein the diaphragm is bonded to a 
panel of the annular component, and that bonding panel extends in a first direction at an 
angle of 10° to 20° to the horizontal as described in re claim 3 above. 

26. In re claim 10, Ramsey et al. in view of Ball et al. discloses the claimed invention 
including wherein the annular component is a metal ring adapted for seaming to a metal 
can body as described in re claim 4 above. 

27. In re claim 12, Ramsey et al. in view of Ball et al. discloses the claimed invention 
including in combination with a cylindrical container, said cylindrical container including 
a side wall having a height which is less than the diameter of the container as described 
in re claim 5 above. 

28. In re claim 15, Ramsey et al. in view of Ball et al. discloses the claimed method 
including wherein the inclined seal surface of the annular component is initially at an 
angle of from 10° to 60°, and the method further comprises reforming the seal surface to 
a shallower angle, or 0° after the processing step as described in re claim 8 above. 



Application/Control Number: 10/562,027 
Art Unit: 3781 



Page 9 



Conclusion 

29. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 3,930,592 to Dilanni discloses a can closure 
structure which uses a corrugated lid structure to account for internal volume changes. 
U.S. Patent No. 2,027,430 to Hansen discloses a container closure with corrugations to 
accommodate internal pressure changes. 

Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1.111, including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 11(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. Any inquiry 
concerning this communication or earlier communications from the examiner should be 
directed to ANDREW T. KIRSCH whose telephone number is (571)270-5723. The 
examiner can normally be reached on M-F, 8am-5pm, Off alt. Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T. Kirsch/ 
Examiner, Art Unit 3781 

/Anthony D Stashick/ 
Anthony D Stashick 

Supervisory Patent Examiner, Art Unit 3781 



